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The multinationd oil companies operating in Nigeria face adifficult politica and
economic environment, both nationdly and a the level of the il producing communities
where their facilities are located. Successve military governments have misspent the oil
wedlth which the oil companies have helped to unlock, sating it away in foreign bank
accounts rather than investing in education, hedth, and other socid investment, and
mismanaging the nationa economy to the point of collgpse. At the same time, the
government has in the past failed to fund its share of the joint ventures operated by the
multinationals, and plays the different oil companies againg each other so that it has not
been easy—even for Shdl, the indudtry giant—to ins s that the government contribute
towards the investment needed to keep the indusiry functioning. The costs of buying
political favors are reported to add significantly to the cost of il production, despite
officid denids from the oil companies that bribes are paid. While the politica
environment for the oil companies has improved with the degth of Generd Abacha and
succession of General Abubakar, it is unlikely that relations between the multinationas
and the Nigerian government, military or civilian, will ever be entirdy smooth.

Meanwhile, a community level, the companies are faced by increasing incidents of
hostage-taking, closures of flow gations, and other acts which they seein purdy crimina
terms. While they acknowledge alack of development in the oil producing aress, the
companies see the problems faced by communities as a government responsibility, and
no different in the deta from e sawhere in Nigeria: neverthdess, they make substantia
investments in development projects for which they believe they should receive gratitude
rather than censure. The further demands made of the oil companies by the residents of
the oil producing areas are therefore often represented asiillegitimate; and when protests
resulting from argection of these demands are met with repression from the military
authorities the oil companies fed that they are unfairly blamed, sncethey arenot in
control of this response.

Acknowledging the difficult context of oil operations in Nigeria does not, however,
absolve the oil companies from responghility for the human rights abuses taking placein
the Niger Ddta: whether by action or omission they play arole.

Mogt of the cases detailed in this report concern Stuations in which communities have
clamed that operations of oil companies have damaged the materid interests of the
peoples of the areas in which they operate. The incidents involve disputes over lega
obligations to provide compensation for clams of damage, for encroachment on
community land or waters, or for accessrights, though claims are often couched in terms
of community rightsto a“fair share’ ofthe oil wedth derived from their land. The
evidence in many of the cases suggests that companies benefit from nonenforcement of
laws reguling the oil industry, in ways directly prejudicid to the resident population.



Alternatively, the oil companies benefit from federd decrees that deprive loca
communities of rightsin relation to the land they treet astheirs. Grievances with the oil
companies center on the gppropriation or unremunerated use of community or family
resources, hedth problems or damage to fishing, hunting or cultivation attributed to il
soills or gasflares, and other operations leading to aloss of liveihood; as wel as on ol
company fallure to employ sufficient loca people in their operations or to generate
benefits for locd communities from the profits that they make. These cases have come to
the atention of Human Rights Watch when companies are shielded by abusve security
forces againgt demands for compensation and againgt independent verification and
arbitration that could fairly establish the merits of opposing clams.

Theinformation from oil companiesthat is cited in this report comes largdy from
responses to our correspondence with them concerning particular cases of violations of
cvil ad palitica rights related to their operations and their genera policiesin relation to
community relations and security provisions: the preparedness of the companiesto
respond to these questions was in direct proportion to the level of pressure that they have
faced about their activitiesin Nigeriain the countries of their headquarters. The most
ample responses were received from Shell, the company that has faced the most adverse
publicity in Europe and the U.S. over itsrolein Nigeria Shell so provided informetion
concerning operating procedures and the ail industry in genera in Nigeria. Responses on
severd cases were d o received from Chevron and generd information from Mobil. Both
Elf and Agip took months even to acknowledge our correspondence. EIf answered most
of our questions, though it avoided some, without giving much detall or taking the
opportunity to provide background information on its operations. Agip provided only an
uninformative two page generd response to our inquiries, and did not address any of the
gpecific incidents we raised.

Corporate Responsibility in Nigeria

International human rights law in generd is written by and binding upon dates.
Neverthdess, in recent yearsit has been increasingly acknowledged that companiesin
generd, and multinationa corporations in particular—which often control budgets larger
than those of the gtates in which they operate and have sgnificant power as aresult, have
respongibilities with regard to the promotion and protection of human rights aswell asthe
negetive obligation not themsaves to be the instrument of or contribute to states
violaions of human rights.

Human Rights Watch believes that the dominant position of the oil companiesin Nigeria
gives them respongbilities to monitor and promote respect for human rights by the
Nigerian government. Given the overwheming role of il in the Nigerian nationa
economy, the policies and practices of the oil companies are important factorsin the
decison making of the Nigerian government. Because the oil companies are operating
joint ventures with the government they have congtant opportunities to influence
government policy, including with repect to the provision of security for the oil facilities
and other issuesin the ail producing regons.



Therole of Shdl in Nigeria has received by far the mogt attention internationdly, for
three reasons. firg, because it is the biggest oil producer in Nigeriawith the longest
history, dominating the industry for aslong as oil has been produced and in the early days
enjoying amonopoly and a privileged reationship with government; secondly, because
Shdll’sfacilitiesare largely in or near inhabited areas and thus exposed to community
protests (most of the incidents described in this report concern Shell because of this
greater exposure); and thirdly, because it formed the main target of the campaign by
MOSOP. While Human Rights Watch believes that Shell has a specid respongbility
because of its current and historically dominant position in Nigeria, we believe thet all
the oil companies share this respongibility and that collective action by the oil industry in
support of human rightsin Nigeriais required.

The oil companiesin Nigeria have higoricaly maintained the basic pogtion that to take a
gtance on human rights issues would be to interfere in the internd politics of the country,
something that would not be alegitimate activity for aforeign commercid entity. Human
Rights Wetch first contacted Shell in connection with itsrole in Nigeriain January 1995,
urging the company to take congtructive public steps to end human rights violationsin
connection with its operations. In itsfirst substantive response to our correspondence,
Shell stated “Y ou have called for Shell to become involved in, and to take a public stance
on, severd issues arising from the current Stuation—all of which are palitical. They are
clearly issues where we as a commercid organization have neither the right nor the
competence to become involved, and they must be addressed by the people of Nigeria
and their government.” 198 Nevertheless, “ SPDC does speak up when it fedsthat its
employees, inddlations, local communities, or its ability to conduct business safely are
threatened.” 199 Shell restated this position in its response to ourduly 1995 report on the
Ogoni criss “We do support the statement of human rightsin Nigeria' s congtitution and
are concerned that al citizens possess such rights. However, as we have said before, we
follow a set of business principles endeavoring dways to act commercialy and operating
within the confines of exigting nationd laws in asocidly responsble manner. Debate
about Nigeria s human rights record is in the political arena and we have neither theright
nor the competence to get involved.”200

Chevron has aso sated that “Chevron has an internaiond policy that requires individua
Chevron operations to maintain absolute neutrdity in matters of the internd politics of
the host country in which they are operating.” Mobil, on the other hand, states only that
“as a corporate citizen, we do did ogue with the government, but thisis usualy
confidentid.”201

Y et companies, multinationa or otherwise, regularly atempt to influence governmentsin
relation to their policies on hedth, safety, and the environment, investment or tax
palicies, and labor laws, matters which might also be regarded as“ palitica.” Human
rights abuses in the communities in which the companies operate affect the ail indugtry in
Nigeriaas much as any of these other issues, snce poor community relations partly
caused by such abuses are responsble for the increasingly frequent shut-downs of oil
production: it is disngenuous to put questions of respect for human rights in a separate
category on which oil companies can have no view.



Shell, at leadt, has gpparently begun to recognize that it cannot any longer maintain that
itsrolein Nigeriais gpolitical. In response to international pressure to take action on
human rights issues, Shdll has pointed to interventions it has made which are in the
politica arena. For example, as regards the issue of revenue alocation to the oil
producing states, the company has stated to Human Rights Watch and othersthat “The
company has made and continues to make representations to the government regarding
the digtribution of revenues from ail production in the Niger Ddta”202 Smilaly, in
May 1997, Brian Anderson, outgoing managing director of SPDC, in London for the
annua general meeting of Shell Transport and Trading, SPDC’s holding company, stated
that “it isrealy essentid that the government bring back some more benefit to the
Delta”"203

In addition, under public pressure in Europe and the U.S., Shell took tentative steps
towards the condemnation of abuses by the government of General Abacha, especidly
with respect to detentions of high profile detainees from the oil areas. Shell stated to
Human Rights Watch that “ SPDC does not have a generd policy relating to assstance to
be given to communities when there are confrontations with the military. Each caseis
reviewed onan individua bass. In some cases, this results in public statements being
made (e.g. as with the ‘Ogoni 19'). In some others, private approaches are made to the
authorities.”204 In further correspondence and meetings with Human Rights Wetch,
Shell indicated that such private gpproaches had been made on behdf of the detained oil
union leaders Frank Kokori and Milton Dabibi (detained in August 1994 and January
1996, respectively, and both released in June 1998, after yearsin detention without
charge, following General Abacha s death), and on behaf of Batom Mitee, detained for
severa monthsin early 1998.

Human Rights Watch aso asked Mobil, Chevron, EIf and Agip if they had ever made any
interventions on behalf of those detained by the Nigerian authorities, including (but not
limited to) Dabibi and Kokori. Only Mobil and Chevron addressed the question, but
limited their responses to the particular cases of the detained union leaders. Chevron
dated that “Chevron has an internationd policy that requires individua Chevron
operations to maintain absolute neutrdity in matters of the interna politics of the host
country in which they are operating. The present administration in Nigeria, asyou well
know, is military. It views as politicaly motivated the involvement of Unionsin the 1994
drike that led to the arrest of the two individuas. Given our Company poalicy, any
involvement of CNL in the release of the two gentlemen cannot therefore be overt.”205
Inits cursory response to Human Rights Watch' s inquiries, Mobil stated only that “We
are supportive of NUPENG and PENGASSAN [the oil unions] as many employees are
members. The NUPENG and PENGASSAN have made representations for the rel ease of
Dabibi and Kokori. As a corporate citizen, we do dia ogue with the government, but this
isusudly confidential.”206 At its annud shareholders meeting in May 1998, Mobil,

under pressure from ashareholders' resolution pressing the company to review its
invesmentsin Nigeriain light of the human rights Situation, finaly undertook to raise the
cases of Kokori and Dabibi with the Nigeriangovernment; the death of Generd Abacha
and the subsequent release of detainees, including the unionigts, freed them from this



commitment.207

In addition to the genera responsihilities to monitor and promote respect for human
rights by the Nigerian government, Human Rights Watch believes that the oil companies
operating in Nigeria have specific responghilitiesin respect of the human rights
violations that take place in connection with their operations. These respongbilities must
be seen againgt the context of oil production in Nigeriaand the fact that the security
provided to keep the ail flowing benefits both the Nigerian government and the ol
companies, since disputes which threaten production affect the revenue of both.
Companies have aduty to avoid both complicity in and advantage from human rights
abuses.

Many of the cases investigated by Human Rights Watch which have led to security force
abuses concern clams that oil companies have not followed environmenta standards or
provided compensation in accordance with the law for damage resulting from oil
exploration and production. Nigerian laws require the oil companies to respect high
environmenta standards, often explicitly based on internationd standards, in order to
prevent and remedy pollution, to protect inhabited areas from ail flaring and other
dangerous aspects of oil production, aswell asto provide fair and adequate compensation
for buildings, crops, fishing rights, or other property adversdy affected by their
operations. Nigerian law incorporates the principle of drict liability for damage caused
by oil spills, so that it is not necessary to prove negligence on behaf of the operator;
though if the oil was deliberately spilled because of sabotage the rule does not gpply and
negligence must be shown. However, the Federal Environmental Protection Agency and
Department of Petroleum Resources, the government bodies with responsbility for
enforcing these laws, suffer from alack of technical expertise and resources, which,
coupled with the problems caused by overlapping mandates and corruption, prevent
effective policing of environmentad standards, and the companies often fdl short of ther
obligations. Other cases concern clams that the oil multinationals have not provided
compensation which community members believe to be due to the traditiona

landholders, though the redities of the Nigerian legd system make it difficult to enforce
such an obligetion.

Often, the Nigerian government effectively entrugts the oil companies themsdvesto
provide the facts on such matters asland clams and vauation, environmenta impact
assessments, agreed terms of compensation for property and labor, assessment of
sabotage, and damage claims. Mot negotiations forcompensation are bilatera, between
the community affected and the oil company concerned, athough government structures
may play anomina monitoring role. The process of vauation, negotiation, and payment
istherefore in practice controlled amost entirely by the company. The affected
communities, without effective government support or technical assstance, arein an
unequa bargaining pogtion, largdy obliged to accept whatever compensation is offered
by the companiesin such Stuations. Protests—or even the presentation of clams—are
routingly disrupted by violent police actions and arbitrary arrests. Although there are
independent lawyers and environmenta groups atempting to monitor oil company
compliance with the law and asss the oil communitiesin pressing their daims, their



activities have in the past been serioudy hindered by security force harassment, office
rads, detentions, and other repressive measures.

Although legd action is atheoreticd posshbility to challenge damed injudtices, the
Nigerian court system does not provide an effective remedy, Snce accessto judtice is
expendgve, rdevant information is controlled by the oil companies, and find court
decisons are indefinitely ddayed. In many of the cases investigated by Human Rights
Watch the companies have fought vigoroudy (and benefitted directly by police action, at
least in the short term) rather than seek arbitration or independent assessment of dams.

In addition, the oil companies operating in Nigeria have close rdaions with loca ditesin
the communities where they operate and at state and nationd level. In part, such relations
are required in order for the companiesto operate, and are no different from the rdations
of large companies with government authorities and other powerful figuresin any date.
The oil companies are obliged to ded with the government of the country &t its different
levels, whether military or civilian. However, the pervasive corruption that has followed
the ail industry profits the national and loca power structures aswell as adding a cost to
the oil companies. Contracts from the oil companies, whether for development projects or
for construction or other work needed for oil operations, provide spectacular
opportunities for rake-off of percentages both by middle management in the ail
companies and by the contractors, who are themselves often associates of state military
adminidrators, other government officids, or traditiond leaders (whose statusiis partly
autonomous, but also depends on government recognition). The award of contracts, like
the siting of flow stations or other facilities by oil companies, can cause or contribute to
conflict between and within communities, such conflict again invites arepressve

response from the authorities. Development programs are largely poorly thought through
and fail to incorporate concepts of sustainability or community control. In the albsence of
independent experts and arbiters, and trangparency of information in consultations or
negotiations betweenoil companies and delta communities, relations between the il
companies and loca dites can be expected to be flawed by corruption and to fail to
satidfy othersin the community that their concerns will be addressed.

In recent years, protests targeting oil ingtalations and oil indusiry workersin the delta
have increased. Some of these protests are directed specifically at the behavior of the ail
company; some of them are directed rather at the government; many have a mixture of
motives. In some cases, protests have been smple attempts to exercise rights to freedom
of expresson and assembly, and have consisted of peaceful demonstrations at company
property. In other cases, company ingtdlations have been occupied, especidly flow
gations, and production closed down, causing significant loss of income to both company
and government. In some cases where flow stations or other property have been taken
over there has aso been damage to the facility concerned. In addition, while the figures
are contested, sabotage of pipdines certainly takes place, contributing to the
environmenta problems caused by ail spills. Incidents of intimidation and hostage-taking
of company saff have also increased, and some of these cases have involved attempts to
extort money from the oil companies. There are increasing numbers of firearmsin
circulation in the delta, some of them captured from the security forces, and these have



been used in clashes between different communities; but most occupations of flow
dations and other protest activities aimed at the oil industry have been by unarmed
cvilians

Oil companies are legitimately concerned to prevent damage to thair facilities and to the
environment and to protect their personnd. The companies dso emphasize their
commitment to avoid violent confrontations between community members and security
forces, while underlining alegd obligation to inform the Nigerian authorities when there
isathrest to oil production. Shell, for example, states that “In circumstances where the
safety of staff or equipment is threatened, Shell reports the matter to the police, just as
citizens or companies would in most countries around the world.”208 Whatever the
reason for security force presence a an oil company facility, Human Rights Watch
believes that the oil companies have aresponsihility to take al possible steps to ensure
that arbitrary arrests, detentions, torture or killings do not occur. The cases investigated
by Human Rights Watch show repeeted incidents in which people are brutalized for
attempting to raise grievances with the companies; in some cases security forces threaten,
beet, and jail members of community delegations even before they present their cases.
Such abuses often occur right next to company property, or in the immediate aftermathof
mestings between company officias and individua damants or community
representatives. Many seem to be the object of represson smply for putting forth an
interpretation of a compensation agreement, or for seeking effective compensation for
land ruined or liveihood logt. There are also cases in which witnesses have reported that
company staff have directly threstened, or have been present when security force officers
have threatened, communities with retdiation if there is disruption to oil production.

Human Rights Waich is concerned at the level of secrecy that surrounds the arrangements
relating to security for oil ingdlations: not one of the oil companies with which we
corresponded responded to our requests to be given access to the parts of the
Memorandum of Understanding or Joint Operations Agreement with the Nigerian
government governing security, nor to interna guiddines rdating to protection of ther
fadilities. Given the abuses that have been committed by the Nigerian security forcesin
protecting oil ingdlations, most notorioudy in Ogoni, it isal the more important that

there be trangparency in these arrangements and clear commitments from the ail
companies to monitor security force performance, take steps to prevent abuses, and
publicly protest violations that do occur.

None of the oil companies publish regular, comprehensive reports of alegations of
environmenta damage, sabotage, clams for compensation, protest actions, or police or
military action carried out on or near thair facilities. Often, based on Human Rights
Watch'’ s correspondence, the companies claim to be unaware that arrests, detentions and
beetings have taken place in the vicinity of their facilities, despite assertions thet they are
concerned to maintain good relations with the communities where they operate.

Human Rights Watch believes that the oil companies have responsibilities to monitor
security force activity in the oil producing region in detail and to take dl possible sepsto
ensure that human rights violations are not committed. These steps include the following:



- Companies should include in written agreements with the Nigerian government rdaing
to the regulation of the oil industry, epecialy any agreements rdating specificdly to
Security, provisions requiring state security forces operating in the area of company
operations to conform to the human rights obligations the government has assumed under
the Internationd Covenant on Civil and Political Rights, the African Charter on Human
and Peoples Rights and other international human rights and humanitarian norms.

- Companies should make public the provisons of their security agreements with sate
entities and private organizations.

- Companies should insst on screening security force members assigned for their
protection, to ensure that no member of the military or police credibly implicated in past
human rights abuses is engaged in protecting ail facilities. Companies should smilarly
screen security staff in their direct employment.

- Companies should investigate abuses that do occur, and make public and private
protests to the authorities where excessive force is used, or where arbitrary detentions or
other abuses take place. Companies should publish detals of such incidentsin their
annud reports both in Nigeriaand in the country of their head office.

- Companies should publicly and privately cal on the Nigerian authorities to indtitute
disciplinary or criminal proceedings, as appropriate, against those responsible for abuses
and to compensate the victims. Companies should monitor the status of such
investigations and press for resolution of the cases, publicly condemning undue delay.

- Companies should adopt interna guiddines surrounding the provision of security for
ther facilities, emphasizing the need to ensure respect for human rights, and should take
disciplinary action againgt any employee that does not follow such guidelines.

These responghilities are reinforced when the company has itself caled for security force
intervention, especidly by the military or by notorioudy abusive forces such asthe
Mobile Police, or if the company has made payments to the security forcesin return for
protection.

The following section consders the incidents described in the chapter on protest and
repression in the Niger Ddtain terms of the oil multinationals responsibility for
repressive actions by the Nigerian security forces.

TheRole of Shell in the Ogoni Crisis

During the height of the Ogoni crigs, dlegations of Shell collaboration with the military

were regularly made, even after the company ceased production fromits flow sationsin
Ogoni in January 1993.209 A leaked memorandum, dated May12, 1994, addressed to the
governor of Rivers State and signed by Lt. Col. Paul Okuntimo, head of the Rivers State
Internd Security Task Force stated: “ Shell operations till impaossible unless ruthless
military operations are undertaken for smooth economic activities to commence” The



drategies proposed include “wasting operations during MOSOP and other gatherings,
meaking congtant military presence judtifiable’; “wasting targets cutting across
communities and leadership cadres, especialy vocd individuas in various groups,” and
“regtriction of unauthorized visitors, especidly those from Europe, to Ogoni.” An “initiad
disbursement of 50 million naira’ and “pressure on oil companies for prompt regular
inputs’ were requested. The government claimed that this document was aforgery; Shell
has stated that “there are reasons for doubting” its authenticity, and thet, if it were
genuine, the company would regard its contents as “ abhorrent.” 210 Okuntimo himsdf
gated in June 1994 to three environmenta activists in detention that “ Shell company has
not been fair to him in these operaions,” and that he had been “risking hislife and that of
his soldiersto protect Shdll ingdlations.”211 Steve Lawson-Jack, head of SPDC'’s public
and government affairs department in its eastern division, was identified by MOSOP as
the link to Okuntimo (as well as being named by auditorsin 1995 asinvolved in
aranging a_1 million (U.S.$11,100) bogus compensation claim againg the
company).212 Former Ogoni members of the Shell police, interviewed by Project
Underground, have claimed that they were involved in deliberately creating conflict
between different groups of people, and in intimidating and harassing protesters, Ogoni
detainees have dso alleged that they were detained and beaten by Shdl police.213

In January 1995, Shdl stated to Human Rights Watch that “our Chief Executivein
Nigeria has repeatedly—both publicly and private y—expressed our concerns over the
violence and heavy handedness both sides on the Ogoni issue have displayed from time
to time, and is doing what he can to counsd the authorities not to do anything which will
tend to increase the likelihood of violenceeither to persons or property.”214 In response
to Human Rights Watchi s July 1995 report “The Ogoni Crigs: A Case Study of Military
Represson in Southeastern Nigeria,” Shell followed this up, in the face of evidence that
the crackdown in Ogoni was aimed at keeping the ail flowing, by asserting: “it is difficult
to conclude that the military presencein Ogoni is anything to do with the il indudtry,
especidly given our many public announcements that we will not return to Ogoniland
under military protection and until law and order prevail in the area.”215 Shell dso Sated
that “we play no part in any military activity in Ogoniland and have many times denied
any colluson with the authorities”216

However, Shell has since admitted having made direct payments to the Nigerian security
forces, in the form of “avery smdl fixed ‘fidd dlowance in cases where members of the
security forces have been deployed in connection with the protection of SPDC' sfacilities
or SPDC personnel.”217 More recently, Shell has stated that such payments were made
only one time: “The payment of field alowances to Nigerian military personnd happened
only once, under duress, a Korokoro [in Ogoni] in 1993. SPDC has made it clear that it
will not happen again.”218 Environmenta Rights Action, aNigerian environmenta and
human rights organization, aleges that SPDC continues to make payments of field
alowancesto soldiersin Nigeria, e'sewhere in the delta, at construction works for anew
arport in Osubi, and a Shell ingdlations on the Atlantic coast at Ogulagha (Forcados),
though Shdll has denied this219 In January 1997, Shell withdrew a complaint to the
British Broadcasting Complaints Commission about a Channel 4 documentary on the
gtuation in Ogoni, “ Delta Force,” broadcast on November 2,1995, in which alegations



were made concerning assistance to the military in Nigeriaby SPDC.220

Shdll came under greet public pressure, both insde and outside Nigeria, to intervene on
behdf of the accused during thetrid and following the conviction of the “Ogoni
Nine.”221 Initidly, Shell stated that it would be “ dangerous and wrong” for Shell to
“intervene and useits perceived ‘influence to have the judgement overturned,” stating
that “acommercid organisation like Shell cannot and must never interfere with the legd
processes of any sovereign state.”222 Shell cdled on “those who currently advocate
public condemnation and pressure ... to reflect on the possible results of their actions. ...
What is needed from dl partiesis quiet diplomacy.”223 Neverthel ess, as pressure
mounted, CAJ Herkgtréter, the president of the Roya Dutch Petroleum Company, one of
the parent companies of the Roya Dutch/Shell Group of companies that owns SPDC of
Nigeria, sent apersona letter to Gen. Abacha on November 9, 1995, pleading for
commutation of the death sentences againgt Ken Saro-Wiwa and his co-accused on
humanitarian grounds. At the sametime, Shell explicitly denied that thisintervention was
a“comment on the proceedings of the tribund,” restating that “as a multinationd
company ... to interfere in such processes, whether politica or legd, in any country
would be wrong.”224

Following thetrid and execution of the “Ogoni Nine,” Shell gpparently redlized that it
had been damaged by statements of this kind, and adjusted its public postion, resffirming
on severd occasgons its commitment to the Universd Declaration of Human Rights,
while continuing to State that it could not comment on particular cases.225 In May 1996,
in response to concerns about the trid facing nineteen (later twenty) more Ogonis before
the same civil disturbances specid tribunal that sentenced Saro-Wiwa, Shell stated: “The
Nigerian Government has a duty to investigate the murder of the four Ogoni leaders. And
if those invedtigations lead to the arrest and trid of suspects, then no-one hastheright to
oppose due legd process. But trials must be fair. And they must be seen to be fair.”226 It
did not take the opportunity to state that proceedings before the specid tribuna were
unfair and in violation of internationa standards, even though a fact-finding misson sent
by the U.N. secretary-generd had by that date confirmed the opinion of domestic and
international human rights observers that the trid was atravesty of justice.227

Shell satesthat its production in Ogoni has remained closed, athough pipelines carrying
oil from other Shell ailfields continue to cross the area. The company dso clamsthat it
has made attempts over the years to open negotiations with the communities involved in
order to resume production. Community members, on the other hand, reported that the
Rivers State Internd Security Task Force forced individuds to sgn statements “inviting”
Shell to return.228 In April 1997, ameeting between Shell and local representatives was
arranged by the Nationa Reconciliation Committee, abody crested under Genera
Abacha s fraudulent “trangition program,” which has now been disbanded. In May 1997,
SPDC announced the launch of aten-month “Ogoni Y outh Training Scheme,” which
would train 366 youths in avariety of skills, including carpentry, welding, computer
studies, and soap-making.229 In late 1996, Shell took over the running of the Gokana
hospitd, and states that it isdso involved in rehabilitation of threeclinics and the

donation of drugsto clinicsin Ogoni: these efforts are dismissed by MOSOP as mere



window dressing and the qudlity of the programs chalenged. At the sametime SPDC
stated that “there were no plans to resume oil production in Ogoniland, and the
company’s priority continued to be to help tackle the problems facing the Ogoni people
where it could help.”230 Shell dso stated that it opened negotiations with MOSOP
representatives (though spokespeople for MOSOP denied this), and in mid-1997 Shell
believed that “the process of reconciliation is underway and before the end of the year
there will be a breakthrough.”231 MOSOP condemned these remarks as “gravely
insengtive and provocative,” and repeated its demand that “for dialogue to be useful,
basic freedoms must be restored in Ogoni to enable its leadership to freely meet and
consult with the people who ultimately decide on these issues”232

Shell’s satements that its presence in Ogoni is limited to provison of socid programs

and atempits to arrange a reconciliation with the Ogoni people are challenged by

MOSOP. In March 1998, MOSOP issued a press rel ease stating that SPDC had entered
Ogoni in order to work on facilities a its flow station a K-Dere. MOSOP reported that a
number of Ogonis protesting their activities were arrested by members of the Interndl
Security Task Force accompanying Shell and their till and video cameras seized, and

that they were made to Sgn statements indicating that they accepted Shell’ sreturn to the
area.233 Responding to these charges, Shdll confirmed that ateam of four SPDC dtaff
and three contractors had entered Ogoni on March 5 and 6, as aresult of reports from the
community of lesks from adisused ail pipdine. Shell sated thet, after remedying the
Stuation, the team, which it said was unguarded, |eft the area, and that a no time did the
company witness or hear about any disturbances or arrests. Shell stated that the company
had inquired of the authorities, who had denied that anyone had been detained.234

The stuation in Ogoni has recently improved greetly, as aresult of the withdrawa to
barracks of the Internal Security Task Force. Nevertheless, the fundamenta questions
surrounding the consent of the Ogoni people to decisons made on their behdf remain.

Attemptsto Import Weapons

During 1996, it was shown that Shell had recently been in negotiation for the import of
amsfor use by the Nigerian police. In January 1996, in response to alegations relating
to the import of wegpons, Shell sated that it had in the past imported side arms on behalf
of the Nigerian police force, for use by the “supernumerary police’” who areon
attachment to Shell and guard the company's facilities (and other oil company facilities)
againg genera crime. The last purchase of weapons by Shell was said to be of 107 hand
guns for its supernumerary police, fifteen years before.235 “ Although approva for loca
purchase of arms was given by the policein 1994, SPDC decided that it would be
inappropriate to proceed with the purchase. SPDC was sensitive to the possibilities that
upgrading weapons purchased for the police on SPDC protection duties could be
miscongtrued in the prevailing circumstances.”236

Contrary to this assertion, court papers filed in Lagos in July 1995 and reported in the
British pressin February 1996 reveded that Shell had aslate as February 1995 been
negotiating for the purchase of weapons for the Nigerian police. Shell acknowledged to



the London Observer Sunday newspaper that it had conducted these negotiations but
stated that none of the purchases had been concluded.237 The weapons on order—
Beretta semi-automatic rifles, pump-actionshotguns and materials such astear gas clearly
designed for crowd control—did not seem appropriate for protection from armed robbers
and “generd crime.” In correspondence with Human Rights Watch, Shell sated that the
papers presented to court did not include afind letter in the series that made it clear that
the management of SPDC had not at any stage proposed to purchase tear gas or riot
control equipment. However, Shdl “cannot give an undertaking not to provide wegpons
in the future, as, due to the deteriorating security Stuation in Nigeria, we may want to see
the weapons currently used by the Police who protect Shell people and property
upgraded. Thiswould smply bring them up to the same standard of firearms asthose
provided to Police protecting other companies within Nigeria”238

Threatsto Communities

During itsinvedtigation of the Stuation in the ddta during July 1997, Human Rights
Watch heard disturbing alegations of three separate meetings, two in connection with the
same mdter, a which eyewitnesses interviewed by Human Rights Watch aleged that
SPDC géff, or military authorities in the presence of SPDC gtaff had directly threstened
community members, using the Stuation in Ogoni as an example. Two of these meetings
had occurred only days before Human Rights Watch interviewed the people present; the
third dated back two years, to the period of Ken Saro-Wiwa strid.

Contractors working for Shell reported to Human Rights Watch that SPDC had cdled
meetings on July 7, 1997, a the Forcados termina and aday or two later a Shell’s
premisesin Warri, in connection with the threat by members of the four communities
(Sokebelou, Ekeremor Zion, Obotobo and Ofogbene) who had won an award of 30
million (U.S.$333,000) againgt SPDC in the Ughelli High Court to close down Shell
fecilities forcibly unless the award was paid or production suspended. They aleged that
representatives of Shell, including SPDC’ s senior community liaison officer for its
Western Division, S.O. Jonny, had warned those present that the consequences for the
communities would be seriousiif the threat to shut down Shell production were carried
out. In particular, S.O. Jonny is aleged to have said a both meetings that the
communities should “remember what hgppened in Ogoni,” since the same thing could
happen to them. Those present who spoke to Human Rights Watch, who did not include
the leaders of the court case, said that they took this statement to imply a direct threet of a
crackdown from the security forcesinvoked by SPDC.239

In response to questions from Human Rights Watch about these dlegations, Shell stated
that a*“ peace-making team” had been sent to talk to the communities when the threst to
close down production had been received, and had held meetings in Sokebelou and
Obotobo, where the community leaders they met with said they did not know the writers
of theletter in which the threst was contained.

At both meetings, the production superintendent O.J. Agbarawho spoke, asked the
communities to remain peaceful towards SPDC while the difficulties over the court case



were resolved. Noting that the signatories of the letter could not be identified, and were
therefore possibly from other communities, he pleaded with them not to be swayed by
outside influences, and so should alow production to continue uninterrupted. S.O. Jonny
was on the team but he did not speek at either meeting.240

The other meeting reported to Human Rights Watch dates from 1995, in relation to the
serious disturbances that took place in Egbema, Imo State, in June of that year that were
described above. People who attended stated that the meeting took place in Owerri after
the disturbances, among representatives of the Imo State government, SPDC, and the
community. It was dleged to Human Rights Waich that a this meeting, attended by
Precious Omukwu, Fidelis Okonkwo, and Egbert Imomoh from SPDC, the director of the
SSSfor Imo State addressed community members, including both chiefs and youth
leaders, making threats that if further protests took place againgt Shell “they would be
treated like the Ogoni” and that there would be a security crackdown.241 Asked about
this meeting, Shell sated to Human Rights Watch that, while there was amesting

convened by the state governor at which the community, supported by SPDC, asked for
the Mobile Police to be replaced by regular police, “ SPDC was not aware of the presence
of an SSS Director at the State Governor’s meeting. No threats of a‘ security crackdown’
or ‘trestment like the Ogoni’ or any of asmilar nature were made a the meeting.”242
Human Rights Watch has no reason to dishdlieve its informants, who were present at this
meting, in their account of what was said.243

In addition, awedthy chief from the Egbema areatold us that SPDC was “helping” with
the crestion of a“vigilante group” to provide security in the area. There was avigilante
group operating in the village, which appeared, on the basis of our interviews with other
resdents, to be intimidating on an arbitrary basis those youths who might be thought to
be “troublemakers.”244 Shdl sated that “ SPDC is not aware of any vigilante group and
thereisno truth in the dlegation that it is assgting in the cregtion of one.”245

In another case, described above, ayouth from Ogba- Egbema- Ndoni loca government
areain Rivers State, near EIf’ s Obite gas project, told Human Rights Watch that he had
been assaulted in January 1997 by Mobile Police at the Site, and when he brought a case
for damages in connection with the assaullt, threstened in September 1997 by a manager
with C& C Congtruction, a contractor at the Site, that he should “learn the lessons’ from
Ken Saro-Wiwa's case, when he refused to settle a clam.246

Oil Company Callsfor Security Force Assistance

The mogt serious case in which an oil company is directly implicated in security force
abuses continues to be the incident at Umuechem in 1990, where an SPDC manager
made a written and explicit request for Mobile Police (a notorioudy abusive force)
protection, leading to the killing of eighty unarmed civilians and the destruction of
hundreds of homes. Shedll states that it has learned from the “regrettable and tragic”
incident at Umuechem, so that it would now never cal for Mobile Police protection and
emphasizes the need for restraint to the Nigerian authorities.247 Nevertheless, there are
continuing reports of oil company calsfor military and Mobile Police protection in



response to protests at oil company facilities. In other cases, companies have called for
regular police assistance, but without seeking any guarantees or taking any stepsto
ensure that such assstance is respectful of human rights, or protesting abuses thet have
occurred as aresult. In none of the following cases had the oil companies madepublic or
protested detentions or other abuses by the security forces, even though requests by the
company or acontractor had led to security force intervention.

The youths from Edagberi, Rivers State, for example, were detained overnight following
awritten complaint to the local police station by Alcon Engineering, a contractor to Shell.
Whileit is clamed by Shdll that the youths concerned had been engaged in unwarranted
intimidation of its contractor, including “extortion” of cement and diesd that had not

been part of the initid agreement with the community, and therefore that security force
intervention was appropriate, the letter smply appealed for “quick intervention to save us
from further harassment, violent threets and attack,” without seeking any safeguards to
ensure that such intervention was made in a nor+abusive manner. Nor did the company
claim any attempt to seek independent mediation of the dispute over compensation. 248

Smilaly, a Yenezue-Gene, Rivers State, Shell stated to Human Rights Watch that its
contractors, including Mife and Deutag, had caled for police assstance, “dueto
community hodtilities,” in order “to protect life and property.”249 No guarantees had
been sought for the good behavior of these police; and, according to Human Rights
Watch'sinformation, soldiers present at the site had harassed local community members.
Shell itsdlf had made amgor contribution to hodtility from the community by the
congruction of a causeway to its Gbaran ail field which had devastated forest of crucia
economic importance to loca resdents; dthough Shdll reported that some compensation
payments had been made, these were, apparertly, not determined by an independent
arbitrator but by SPDC itsdlf.

At Iko, Akwa lbom State, the Shell contractor Western Geophysical stated that it had
requested naval assistance to recover boats taken by youths; following the nava
intervention, Mobile Police came to the village and assaulted numerous villagers, beating
one to desth. Shell has stated to Human Rights Watch that it does not call for military
protection, but justified caling the navy in this case due to the terrain; it Sated thet the

M obile Police had been called by the navy and not by Shell or its contractor. Shell did not
report that the company or its contractor had made any attempt to protest the Mobile
Police action, smply reporting that “thisincident is unrelated to Western's seismic
activities.”250

A spokesman for Chevron acknowledged in aradio interview that the company had
cdled for navy intervention in connection with the May 1998 occupation of its Parabe
platform by youths, admitted to be unarmed, and that thecompany had flown the navy

and Mohile Police to the platform. Despite the serious result of this action, including the
shooting dead of two protesters, Chevron did not indicate, in response to pecific
inquiries from Human Rights Watch, that any attempt had been made to prevent loss of
life, or that concern had been expressed to the authorities over the incident or that any
steps had been taken to avoid repetition of the case in future. Instead, Chevron stated that:



“We bdieve we have fully explained the circumstances surrounding this incident and we
do not intend to engage in further correspondence with Human Rights Watch on this
issue."251

Oil Company Failureto Monitor and Protest Abuses

Even if they have not cdled for security force intervention, Human Rights Watch
believestha oil companies should monitor security force activity in connection with thelr
fadlities and protest abuses. In the great mgjority of cases, however, oil companies have
not given any indication that they have protested human rights violaions to the Nigerian
government. In ahandful of high-profile cases of detention, one or two oil companies
have, under consumer pressure in Europe and the U.S., made public statements, but the
great mgority go unremarked. In none of the cases researched by Human Rights Watch
which had not reached the internationa press did any of the oil companies indicate that
they had registered concern with the authorities. Only after the behavior of the Nigerian
authorities had embarrassed the oil companies on the internationa stage had ail
companies taken action of any kind on behdf of those who had been subject to abuse by
the security forces. In other cases, the oil companies maintained they were unaware of
incidents reported to Human Rights Watch when we questioned them about interventions
they might have made on behdf of individuds detained, even though the incidents related
to clams for compensation from the company, or stated that arbitrary detentions and
other abuses that had occurred were of no concern because those affected were accused
of crimind offenses. Because Agip chose not to respond to Human Rights Waich's
inquiries about specific incidents, we have no way of knowing whether the company
monitors or acts upon human rights abuses of thistype; there is no indication from other
sources that it does so.

In severd of the cases recorded by Human Rights Watch, the oil companies concerned
sad they were ignorant of arrests or bestings that had occurred, suggesting either alack
of interest and concern at what goes on at the gates of their facilities or a breakdown of
communication between loca and nationd (orinternationa) management. SPDC sad it
had no knowledge of the incident in January 1997 & Ahiaflow station in Omudioga,
Rivers State, when twelve youths were detained for one month, stating that “the
relationship with the community has been cordid.” Shell aso denied knowledge of
detentions that took place following mgor disturbances during June and July 1995 at
Egbema, Imo State, during which Mobile Police carried out indiscriminate beatings and
arrested more than thirty people, who were detained for several weeks and charged with
sabotage. Ingtead, SPDC dated that the issue had been “amicably settled,” through
negotiations between the community and the military adminisiration. No independent
arbitration had been sought. Again, the incident reported to Human Rights Wetch at
Obotobo, Ddlta State, in which soldiers threatened the community was said to be
unknown to Shell. At Y enezue-Gene, Rivers State, Shell, despite a pattern of harassment
noted by Human Rights Watch, stated that “ The overdl relationship between the
community and MIFE [its contractor] had been cordid.”

Even when people are killed by the security forces defending oil ingtdlations or



responding to requests for assstance, it seems that the oil companies do not make public
reports of such incidents or protest excesses to the authorities, and at the same time refuse
to accept any lega responsbility. Neither Shell nor its contractor Western Geophysical
reported making any representations to the authorities surrounding the excessive use of
forcein respect of the degth at Iko, Akwa lbom State. Chevron, on the other hand, in the
case of the youth killed in disputed circumstances at Opuama, Bayelsa State, paid
250,000 (U.S.$2,770) to the families concerned “on compassionate grounds’ but stated
to Human Rights Watch that the respongbility for the deeth was “ entirdly a police affair,”
nothing to do with Chevron, even though the facility involved was a barge contracted to
Chevron. Chevron gave no indication to Human Rights Watch that they had expressed
concern to the authorities a the death or the conduct of the Mobile Police.252 Agip, in
the case of the youth beaten to death by security guards at the Clough Creek flow station,
near Egbemo-Angdabiri, did not respond to community representations (nor to Human
Rights Watch), and there is no reason to believe that any protests were made to the
authorities about this killing or about the detentions which followed.

In the case from Elele, Rivers State, EIf made no attempt to assist the youth who was
detained after he went to Saipem, their contractor, to requestcompensation for use of
family land, alarge part of which had been taken for oil production activities. Nor isthere
any indication that the company protested the abuses with the authorities (whether or not
Saipem was responsible for summoning the soldiers who besat the young man). Again, the
five members of the landholders family in Obobura, Rivers State, who were detained
after an oil lesk on their land and threatened with a charge of sabotage, had received no
support from Elf. Meanwhile, their claim for compensation for the spill had been rgjected
on the bass of an assessment by Elf, gpparently rubber- stamped by the Department of
Petroleum Resources, leaving them without crops to harvest and without financia
recompense. Elf denied any knowledge of Prince Ugo, ayouth beaten by community
“guards’ a the EIf Obite gas project in October 1998. While the company was aware of
the fact that a number of other youths had been detained, it said that it “could not tell the
law enforcement agencies what to do,” and hence no intervention to ensure respect for
human rights standards had been made.253 Similarly, SPDC reported no attempt to
protest to the government authorities or to the local traditiona leader whom they stated
had caled the security forces, following the overnight detention of youths at Uheri, Delta
State, after they protested delays in the payment of compensation at the flow station.

When saveral hundred people were arrested following demongtrations over the January
12, 1998 spill, Mohil did publicly distanceitself from the arrests. However, Mobil did not
indicate that any protests had been made to the authorities, stating to reportersin Lagos.
“It isasecurity issue. It isnothing to do with Mobil a al.”254

Shdl’sInternal Review Since 1995

Sincethe internationa focus on its Nigerian holdingsin 1995, the Roya Dutch/Shell
group has undertaken amgjor review of its attitude toward communities and issues of
human rights and sustainable development.255 As one part of thisinitiative, the company
undertook, over the course of about one year, an interna and externa consultation



process about the group’ s Statement of General Business Principles. Following this
process, Roya Dutch/Shell adopted in March 1997 a new Statement of Generd Business
Principles, which recognizedfive “areas of responghility,” to shareholders, to customers,
to employees, to those with whom they do business, and to society. As regards their
responghilities to society, Shell companies are now committed: “To conduct business as
responsible corporate members of society, to observe the laws of the countriesin which
they operate, to express support for fundamenta humean rightsin line with the legitimete
role of business and to give proper regard to hedth, safety and the environment consistent
with their commitment to contribute to sustainable development.” Thiswasthefirg time
that the group had included a generd commitment to human rights principles or
sugtainable development in such a document.Q

In May 1997, at the annua generd meeting of the U.K.-based Shell Transport and
Trading Company PLC, one of the parent companies of the Roya Dutch/Shell Group of
Companies (the other being the Netherlands-based Roya Dutch Petroleum Company,
which holds a 60 percent interest to Shell Transport and Trading' s 40 percent) the first
shareholder resolution in the U.K. based on environmenta and ethica grounds was
jointly sponsored by Pensions Investment Research Consultants Ltd (PIRC) and the
Ecumenica Centre for Corporate Responsbility (ECCR). The resolution called for Shell
to: (1) designate responsbility for the implementation of environmental and corporate
respongbility policies to a named member of the Committee of Managing Directors, (ii)
establish effective interna procedures for the implementation and monitoring of such
policies, (iii) establish an independent externa review and audit procedure for such
palicies, (iv) report to shareholders regularly on the implementation of such policies; and
(v) publish areport to shareholders on the implementation of such policiesin relation to
the company’ s operations in Nigeria by the end of 1997.

Prior to the meeting, Shell took steps to address many of the proposal’s
recommendations: the group designated a senior director to be responsible for corporate
regpongbility issues, made a commitment to human rightsin its revised Statement of
Genera Business Principles, published areport on the operations of SPDC, its Nigerian
subsidiary and itsfirst group-wide report on hedth, safety, and the environment. At the
mesting, the management aso said that it agreed in principle with apolicy of externa
verification of environmental information but rgected this approach for the time being. 1
Shell has aso taken steps to integrate its commitment to “express support for
fundamental human rights’ into its internalmanagement procedures, requiring directors of
Shell group companies to make annuad statementsto Shell headquartersindicating that
they have complied with the requirements of the Statement of General Business
Principles, in the same way that they have to make statements of compliance with
financia and other standards. Shell has dso produced a* management primer” on human
rights issues for distribution throughout the group.

At its 1998 annud shareholders meseting, Shell Internationa published anew report,
Profits and Principles—does there have to be a choice?, which “describes how we, the
people, companies and businesses that make up the Roya Dutch/Shell Group, are riving
to live up to our responsibilities—financia, socid and environmental.”2 The report



examined the company’ s performance under its new business principles, and consdered
the case of Nigeria, repeating many of its previous statements. “ Shell’ s gpproach” to the
“issues and dilemmas’ surrounding human rightsis stated as follows:

We support the Universal Declaration of Human Rights, and have made specific
reference to it in our Business Principles. Thisiswhat we have doneto ensurewe act in
the best possible way when confronted with human rights issues.

- We spesk out in defence of human rights when we fed it isjudtified to do so.

- Weincluded specific references to human rights in our Business Principles when they
were updated in 1997. This followed widespread consultation with many different
interest groups, including those defending human rights.

- We engage in discusson on human rights issues when making business decisions.
- We have established aregular diaogue with groups which defend human rights. ...

- We are stting up Socid Responsibility Management Systems designed to help in the
implementation of our Business Principles, and therefore our stated support for human
rights.

- We are devel oping awareness training and management procedures to help resolve
human rights dilemmas when they arise. Thisindudes a guide to human rights for
managers.3

In Nigeria, Shdll has engaged in areview of its community assstance projects, and has
held itsfirst “ stakeholder workshop” on the environment, reportedly attended by over
eighty individuas from nongovernmenta organizations, governmert regulatory bodies,
industry specidigts, academics and community representatives, as wel as a“community
development listeners symposium” considering its development programs4 However,
not al are convinced of the genuineness of this consultative process: Environmenta
Rights Action, the most voca environmenta group operating in the delta, turned down an
invitation to participate in the workshop, tating that “ after severa meetings and
consultations with Shdll officids within and outside Nigeria which yielded no concrete
results because SPDC would not carry out its promises, the organisation would not be
part of another talkshop.”5

No other oil company operating in Nigeria has, so far as Human Rights Waich is aware,
undertaken any similar review of its policies and practices as aresult of concern over
human rights violations committed in connection with oil company operations. While we
welcome this introgpection, the test of its effectiveness in changing Shell’ s practice can
only be gauged by its performance on the ground in countries like Nigeria. It istoo soon
to tell whether this performance will be changed.
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